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DETAILED ACTION 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "18UE" (pg. 15, line 6). Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

2. The abstract of the disclosure is objected to because it exceeds 1 50 words in 
length. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 3, 4, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent No. 4,796,770 (Begley hereinafter). 

5. In re claim 1, with reference to Figs. 1-4 below, Begley discloses: 

A container cap comprising a crown-shaped cap body (12) to be screwed onto a 
container and cap opening proof indication means (24) formed provided at a lower edge 
(1 4) of said cap body (12) and having no part left on a neck part of said container after 
said cap opens said container (column 4, lines 25-33), characterized in that said cap 
opening proof indication means comprises a plurality of indication pieces (26, 30) 
extending from said lower edge of said cap body and a bridge (28) to join the adjacent 
indication pieces and to be broken due to relative displacement of said adjacent 
indication pieces when said cap should open said container and a flap (30) provided at 
a portion of at least one of said adjacent indication pieces in a manner where said flap is 
able to be bended (col. 4, line 15) and having a leading edge (see Fig. 3) to be engaged 
with a protrusion stripe engagement portion (58) on a lower portion of said neck part of 
said container and in that said indication piece adjacent to said indication piece with 
said flap is provided with flap protrusion prevention to prevent said flap developed when 
said cap opens said container from protruding from an inner face of said cap body (see 
Fig. 2). 
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Figs. 1-4 of U.S. Patent No. 4,796,770 (Begley hereinafter) 



6. Note that the closure of Begley inherently includes protrusion prevention in the 
that initial biasing of the flaps (30) as seen in Fig. 2 prevent them from protruding from 
an inner face of the cap body. Begley mentions that after the first opening of the 
closure, they remain in the non-protruding condition during subsequent resealing 
(column 4, lines 25-40). 
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7. In re claim 2, with reference to Figs. 1-4 above, Begley discloses the claimed 
invention including wherein said flap protrusion prevention is so formed as to prevent 
said leading edge (see Fig. 3 above) of said flap. It can clearly be seen that the 
inherent prevention due to initial biasing (described above) prevents the leading edge of 
the flap, as the leading edge is attached to the biased flap (30). 

8. In re claim 3, with reference to Figs. 1-4 above, Begley discloses the claimed 
invention including wherein said indication piece (26) with said flap (30) and said 
indication piece (26) adjacent to said former indication piece form one indication means 
unit and the adjacent indication means units are provided in a manner spaced 
circumferentially (see Fig. 1 above). 

9. In re claim 4, with reference to Figs. 1-4 above, Begley discloses the claimed 
invention including wherein said indication piece (26) adjacent to said indication piece 
with said flap (30) is disposed on both sides of said indication piece with said flap (30) 
(see Fig. 1). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. Claims 5, 6, and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Begley as applied to claim 4 above, and further in view of U.S. Patent No. 
Re.32,879 (Wright et al. hereinafter). 

13. In re claim 5, with reference to Figs. 1-4 above, Begley discloses the claimed 
invention as of the limitations described above. 

14. Begley fails to disclose wherein said flap protrusion prevention comprises small 
width formation portion formed on the opposite faces of said indication pieces on both 
sides of said indication piece with said flap toward the direction where the opposite 
faces approach each other. 

1 5. However, with reference to Figs. 1 -3 below, Wright et al. discloses a tamper 
evident closure system which includes a small width formation portions (See Fig. 3) 
formed on the opposite faces of indication pieces (26, 40). 
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Figs. 1-3 of U.S. Patent No. Re.32,879 (Wright hereinafter) 

16. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the closure structure of Begley utilizing 
the teaching of Wright et al. for the purposes of maintaining the flap in an outward 
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orientation. Such a modification would have allowed for easier clearing of the threads 
and other neck formations on the container during subsequent resealing of the 
container. Although the tamper evident structure of Wright et al. is substantially 
different in that it is formed for maintaining the flaps in the pre-tamper condition, it would 
have required only routine skill in the art to modify the structure to maintain the flaps in 
the open, post-tampering position in a manner analogous to that of the instant 
application. 

1 7. In re claim 6, with reference to the Figures above, Begley in view of Wright et al. 
discloses the claimed invention including wherein said small width formation portion of 
said flap protrusion prevention comprises a thinner piece (40) extending integrally from 
the opposite inner sides of said both side indication pieces (38, 40). 

18. In re claim 7, with reference to the Figures above, Begley in view of Wright et al. 
discloses the claimed invention including wherein said small width formation portion 
(see Fig. 3) of said flap protrusion prevention has an inclination face (34, 48) inclined 
downward and outward and said corresponding flap has an inclination face (44, 46) to 
be slipperily moved along said inclination face of said flap protrusion prevention. 

19. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Begley as 
applied to claim 1 above, and further in view of U.S. Patent No. 4,759,456 (Kusz 
hereinafter). 

20. In re claim 8, with reference to Figs. 1-4 above, Begley discloses the claimed 
invention including wherein said indication piece (26) with said flap (30) has a recess 
(see Fig. 3) into which said flap is contained. 
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21 . Begley fails to disclose that the flap is contained so that the flap never protrudes 
inside of said inner peripheral face of said cap body (12) when said flap is superposed 
on said corresponding indication piece in a state where said flap is bended. 

22. However, with reference to Figs. 5 and 7 below, Kusz discloses a tamper evident 
closure for a container in which the flap is contained in an analogous recess and never 
protrudes from the inner surface of the cap while in the bended configuration. 



Leading 
Edge 



Inner face of 
Cap Body 




FIG, 5 FIG. 7 

Figs. 5 and 7 of U.S. Patent No. 4,579,456 (Kusz hereinafter) 
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23. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the tamper evident closure of Begley with 
the recess orientation and flap location of Kusz. Such a modification would have 
allowed for simpler initial closing of the closure, as the Begley reference mentions that 
the leading edge slides over the bead and neck formations (col. 3, lines 54-56), 
whereas the flap of Kusz deflected inwards prior to the first sealing (col. 4, lines 24-30). 



Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 4,308,969 to Heisler et al. discloses a tamper 
indicating closure structure that leaves no part on the container body after removal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW T. KIRSCH whose telephone number is 
(571)270-5723. The examiner can normally be reached on M-F, 8am-5pm, off alt. 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on 571-272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/567,985 Page 1 1 

Art Unit: 4159 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T. Kirsch/ 
Examiner, Art Unit 4159 



/Quang T Van/ 

Primary Examiner, Art Unit 3742 



